
International Court of Arbitration 

 

Article 1: International Court of Arbitration 

1. The International Court of Arbitration (the "Court") of the International Chamber of 

Commerce (the "ICC") is the independent arbitration body of the ICC. The statutes of the 

Court are set forth in Appendix I. 

2. The Court does not itself resolve disputes. It administers the resolution of disputes by 

arbitral tribunals, in accordance with the Rules of Arbitration of the ICC (the "Rules"). The 

Court is the only body authorized to administer arbitrations under the Rules, including the 

scrutiny and approval of awards rendered in accordance with the Rules. It draws up its own 

internal rules, which are set forth in Appendix II (the "Internal Rules"). 

3. The President of the Court (the "President") or, in the President's absence or otherwise at 

the President's request, one of its Vice-Presidents shall have the power to take urgent 

decisions on behalf of the Court, provided that any such decision is reported to the Court 

at its next session. 

4. As provided for in the Internal Rules, the Court may delegate to one or more committees 

composed of its members the power to take certain decisions, provided that any such 

decision is reported to the Court at its next session. 

5. The Court is assisted in its work by the Secretariat of the Court (the "Secretariat") under 

the direction of its Secretary General (the "Secretary General"). 

Article 4: Request for Arbitration 

1. A party wishing to have recourse to arbitration under the Rules shall submit its Request for 

Arbitration (the "Request") to the Secretariat at any of the offices specified in the Internal 

Rules. The Secretariat shall notify the claimant and respondent of the receipt of the Request 

and the date of such receipt. 

2. The date on which the Request is received by the Secretariat shall, for all purposes, be 

deemed to be the date of the commencement of the arbitration. 

3. The Request shall contain the following information: 

 the name in full, description, address and other contact details of each of the 

parties; 



 the name in full, address and other contact details of any person(s) representing 

the claimant in the arbitration; 

 a description of the nature and circumstances of the dispute giving rise to the 

claims and of the basis upon which the claims are made; 

 a statement of the relief sought, together with the amounts of any quantified 

claims and, to the extent possible, an estimate of the monetary value of any other 

claims; 

 any relevant agreements and, in particular, the arbitration agreement(s); 

 where claims are made under more than one arbitration agreement, an indication 

of the arbitration agreement under which each claim is made; all relevant 

particulars and any observations or proposals concerning the number of 

arbitrators and their choice in accordance with the provisions of Articles 12 and 

13, and any nomination of an arbitrator required thereby; and 

 all relevant particulars and any observations or proposals as to the place of the 

arbitration, the applicable rules of law and the language of the arbitration. 

 The claimant may submit such other documents or information with the Request 

as it considers appropriate or as may contribute to the efficient resolution of the 

dispute. 

4. Together with the Request, the claimant shall: 

 submit the number of copies thereof required by Article 3(1); and 

 make payment of the filing fee required by Appendix III ("Arbitration Costs and 

Fees") in force on the date the Request is submitted. 

In the event that the claimant fails to comply with either of these requirements, 

the Secretariat may fix a time limit within which the claimant must comply, 

failing which the file shall be closed without prejudice to the claimant's right to 

submit the same claims at a later date in another Request. 

5. The Secretariat shall transmit a copy of the Request and the documents annexed thereto to 

the respondent for its Answer to the Request once the Secretariat has sufficient copies of 

the Request and the required filing fee. 

 

Article 5: Answer to the Request; Counterclaims 



1. Within 30 days from the receipt of the Request from the Secretariat, the respondent shall 

submit an Answer (the "Answer") which shall contain the following information: 

a) its name in full, description, address and other contact details; 

b) the name in full, address and other contact details of any person(s) representing the 

respondent in the arbitration; 

c) its comments as to the nature and circumstances of the dispute giving rise to the 

claims and the basis upon which the claims are made; 

d) its response to the relief sought; 

e) any observations or proposals concerning the number of arbitrators and their choice 

in light of the claimant's proposals and in accordance with the provisions of Articles 

12 and 13, and any nomination of an arbitrator required thereby; and 

f) any observations or proposals as to the place of the arbitration, the applicable rules 

of law and the language of the arbitration. The respondent may submit such other 

documents or information with the Answer as it considers appropriate or as may 

contribute to the efficient resolution of the dispute. 

2. The Secretariat may grant the respondent an extension of the time for submitting the 

Answer, provided the application for such an extension contains the respondent's 

observations or proposals concerning the number of arbitrators and their choice and, where 

required by Articles 12 and 13, the nomination of an arbitrator. If the respondent fails to 

do so, the Court shall proceed in accordance with the Rules. 

3. The Answer shall be submitted to the Secretariat in the number of copies specified by 

Article 3(1). 

4. The Secretariat shall communicate the Answer and the documents annexed thereto to all 

other parties. 

5. Any counterclaims made by the respondent shall be submitted with the Answer and shall 

provide: 

a) a description of the nature and circumstances of the dispute giving rise to the 

counterclaims and of the basis upon which the counterclaims are made; 

b) a statement of the relief sought together with the amounts of any quantified 

counterclaims and, to the extent possible, an estimate of the monetary value of any 

other counterclaims; c) any relevant agreements and, in particular, the arbitration 

agreement(s); and 



c) where counterclaims are made under more than one arbitration agreement, an 

indication of the arbitration agreement under which each counterclaim is made. 

The respondent may submit such other documents or information with the 

counterclaims as it considers appropriate or as may contribute to the efficient 

resolution of the dispute. 

6. The claimant shall submit a reply to any counterclaim within 30 days from the date of 

receipt of the counterclaims communicated by the Secretariat. Prior to the transmission of 

the file to the arbitral tribunal, the Secretariat may grant the claimant an extension of time 

for submitting the reply. 

a) Where the parties have agreed to submit to arbitration under the Rules, they shall be 

deemed to have submitted ipso facto to the Rules in effect on the date of 

commencement of the arbitration, unless they have agreed to submit to the Rules in 

effect on the date of their arbitration agreement. 

b) By agreeing to arbitration under the Rules, the parties have accepted that the 

arbitration shall be administered by the Court. 

c) If any party against which a claim has been made does not submit an Answer, or if 

any party raises one or more pleas concerning the existence, validity or scope of the 

arbitration agreement or concerning whether all of the claims made in the arbitration 

may be determined together in a single arbitration, the arbitration shall proceed and 

any question of jurisdiction or of whether the claims may be determined together in 

that arbitration shall be decided directly by the arbitral tribunal, unless the Secretary 

General refers the matter to the Court for its decision pursuant to Article 6(4). 

d) In all cases referred to the Court under Article 6(3), the Court shall decide whether 

and to what extent the arbitration shall proceed. The arbitration shall proceed if and 

to the extent that the Court is prima facie satisfied that an arbitration agreement under 

the Rules may exist. In particular: 

 where there are more than two parties to the arbitration, the arbitration shall 

proceed between those of the parties, including any additional parties joined 

pursuant to Article 7, with respect to which the Court is prima facie satisfied that 

an arbitration agreement under the Rules that binds them all may exist; and 

 where claims pursuant to Article 9 are made under more than one arbitration 

agreement, the arbitration shall proceed as to those claims with respect to which 



the Court is prima facie satisfied (a) that the arbitration agreements under which 

those claims are made may be compatible, and (b) that all parties to the arbitration 

may have agreed that those claims can be determined together in a single 

arbitration. 

1. The Court's decision pursuant to Article 6(4) is without prejudice to the admissibility 

or merits of any party's plea or pleas. 

2. In all matters decided by the Court under Article 6(4), any decision as to the 

jurisdiction of the arbitral tribunal, except as to parties or claims with respect to 

which the Court decides that the arbitration cannot proceed, shall then be taken by 

the arbitral tribunal itself. 

3. Where the parties are notified of the Court's decision pursuant to Article 6(4) that 

the arbitration cannot proceed in respect of some or all of them, any party retains the 

right to ask any court having jurisdiction whether or not, and in respect of which of 

them, there is a binding arbitration agreement. 

4. Where the Court has decided pursuant to Article 6(4) that the arbitration cannot 

proceed in respect of any of the claims, such decision shall not prevent a party from 

reintroducing the same claim at a later date in other proceedings. 

5. If any of the parties refuses or fails to take part in the arbitration or any stage thereof, 

the arbitration shall proceed notwithstanding such refusal or failure. 

6. Unless otherwise agreed, the arbitral tribunal shall not cease to have jurisdiction by 

reason of any allegation that the contract is non-existent or null and void, provided 

that the arbitral tribunal upholds the validity of the arbitration agreement. The 

arbitral tribunal shall continue to have jurisdiction to determine the parties' 

respective rights and to decide their claims and pleas even though the contract itself 

may be non-existent or null and void. 

 

Number of Arbitrators 

1. The disputes shall be decided by a sole arbitrator or by three arbitrators. 

2. Where the parties have not agreed upon the number of arbitrators, the Court shall appoint 

a sole arbitrator, save where it appears to the Court that the dispute is such as to warrant 

the appointment of three arbitrators. In such case, the claimant shall nominate an arbitrator 

within a period of 15 days from the receipt of the notification of the decision of the Court, 



and the respondent shall nominate an arbitrator within a period of 15 days from the receipt 

of the notification of the nomination made by the claimant. If a party fails to nominate an 

arbitrator, the appointment shall be made by the Court. 

Sole Arbitrator 

Where the parties have agreed that the dispute shall be resolved by a sole arbitrator, 

they may, by agreement, nominate the sole arbitrator for confirmation. If the parties fail 

to nominate a sole arbitrator within 30 days from the date when the claimant's Request 

for Arbitration has been received by the other party, or within such additional time as 

may be allowed by the Secretariat, the sole arbitrator shall be appointed by the Court. 

Three Arbitrators 

 Where the parties have agreed that the dispute shall be resolved by three arbitrators, 

each party shall nominate in the Request and the Answer, respectively, one arbitrator 

for confirmation. If a party fails to nominate an arbitrator, the appointment shall be 

made by the Court. 

 Where the dispute is to be referred to three arbitrators, the third arbitrator, who will 

act as president of the arbitral tribunal, shall be appointed by the Court, unless the 

parties have agreed upon another procedure for such appointment, in which case the 

nomination will be subject to confirmation pursuant to Article 13. Should such 

procedure not result in a nomination within 30 days from the confirmation or 

appointment of the co-arbitrators or any other time limit agreed by the parties or 

fixed by the Court, the third arbitrator shall be appointed by the Court. 

 Where there are multiple claimants or multiple respondents, and where the dispute 

is to be referred to three arbitrators, the multiple claimants, jointly, and the multiple 

respondents, jointly, shall nominate an arbitrator for confirmation pursuant to Article 

13. 

 Where an additional party has been joined, and where the dispute is to be referred to 

three arbitrators, the additional party may, jointly with the claimant(s) or with the 

respondent(s), nominate an arbitrator for confirmation pursuant to Article 13. 

 In the absence of a joint nomination pursuant to Articles 12(6) or 12(7) and where 

all parties are unable to agree to a method for the constitution of the arbitral tribunal, 

the Court may appoint each member of the arbitral tribunal and shall designate one 

of them to act as president. In such case, the Court shall be at liberty to choose any 



person it regards as suitable to act as arbitrator, applying Article 13 when it considers 

this appropriate. 

Article 13: Appointment and Confirmation of the Arbitrators 

1. In confirming or appointing arbitrators, the Court shall consider the prospective arbitrator's 

nationality, residence and other relationships with the countries of which the parties or the 

other arbitrators are nationals and the prospective arbitrator's availability and ability to 

conduct the arbitration in accordance with the Rules. The same shall apply where the 

Secretary General confirms arbitrators pursuant to Article 13(2). 

2. The Secretary General may confirm as co-arbitrators, sole arbitrators and presidents of 

arbitral tribunals persons nominated by the parties or pursuant to their particular 

agreements, provided that the statement they have submitted contains no qualification 

regarding impartiality or independence or that a qualified statement regarding impartiality 

or independence has not given rise to objections. Such confirmation shall be reported to 

the Court at its next session. If the Secretary General considers that a co-arbitrator, sole 

arbitrator or president of an arbitral tribunal should not be confirmed, the matter shall be 

submitted to the Court. 

3. Where the Court is to appoint an arbitrator, it shall make the appointment upon proposal 

of a National Committee or Group of the ICC that it considers to be appropriate. If the 

Court does not accept the proposal made, or if the National Committee or Group fails to 

make the proposal requested within the time limit fixed by the Court, the Court may repeat 

its request, request a proposal from another National Committee or Group that it considers 

to be appropriate, or appoint directly any person whom it regards as suitable. 

4. The Court may also appoint directly to act as arbitrator any person whom it regards as 

suitable where: 

 one or more of the parties is a state or may be considered to be a state entity; 

 the Court considers that it would be appropriate to appoint an arbitrator from a 

country or territory where there is no National Committee or Group; or 

 the President certifies to the Court that circumstances exist which, in the President's 

opinion, make a direct appointment necessary and appropriate. 

5. The sole arbitrator or the president of the arbitral tribunal shall be of a nationality other 

than those of the parties. However, in suitable circumstances and provided that none of the 

parties objects within the time limit fixed by the Court, the sole arbitrator or the president 



of the arbitral tribunal may be chosen from a country of which any of the parties is a 

national. 

Article 19: Rules Governing the Proceedings 

The proceedings before the arbitral tribunal shall be governed by the Rules and, where the Rules 

are silent, by any rules which the parties or, failing them, the arbitral tribunal may settle on, 

whether or not reference is thereby made to the rules of procedure of a national law to be applied 

to the arbitration. 

Article 21: Applicable Rules of Law 

1. The parties shall be free to agree upon the rules of law to be applied by the arbitral tribunal 

to the merits of the dispute. In the absence of any such agreement, the arbitral tribunal shall 

apply the rules of law which it determines to be appropriate. 

2. The arbitral tribunal shall take account of the provisions of the contract, if any, between 

the parties and of any relevant trade usages. 

3. The arbitral tribunal shall assume the powers of an amiable compositeur or decide ex 

aequoet bono only if the parties have agreed to give it such powers. 

Article 22: Conduct of the Arbitration 

1. The arbitral tribunal and the parties shall make every effort to conduct the arbitration in an 

expeditious and cost-effective manner, having regard to the complexity and value of the 

dispute. 

2. In order to ensure effective case management, the arbitral tribunal, after consulting the 

parties, may adopt such procedural measures as it considers appropriate, provided that they 

are not contrary to any agreement of the parties. 

3. Upon the request of any party, the arbitral tribunal may make orders concerning the 

confidentiality of the arbitration proceedings or of any other matters in connection with the 

arbitration and may take measures for protecting trade secrets and confidential information. 

4. In all cases, the arbitral tribunal shall act fairly and impartially and ensure that each party 

has a reasonable opportunity to present its case. 

5. The parties undertake to comply with any order made by the arbitral tribunal. 

Explanation: The arbitral tribunal and the parties shall make every effort to conduct the 

arbitration in an speedy and cost-effective manner, having regard to the complexity and 

value of the dispute. 



Article 28: Conservatory and Interim Measures 

1. Unless the parties have otherwise agreed, as soon as the file has been transmitted to it, the 

arbitral tribunal may, at the request of a party, order any interim or conservatory measure 

it deems appropriate. The arbitral tribunal may make the granting of any such measure 

subject to appropriate security being furnished by the requesting party. Any such measure 

shall take the form of an order, giving reasons, or of an award, as the arbitral tribunal 

considers appropriate. 

2. Before the file is transmitted to the arbitral tribunal, and in appropriate circumstances even 

thereafter, the parties may apply to any competent judicial authority for interim or 

conservatory measures. The application of a party to a judicial authority for such measures 

or for the implementation of any such measures ordered by an arbitral tribunal shall not be 

deemed to be an infringement or a waiver of the arbitration agreement and shall not affect 

the relevant powers reserved to the arbitral tribunal. Any such application and any 

measures taken by the judicial authority must be notified without delay to the Secretariat. 

The Secretariat shall inform the arbitral tribunal thereof. 

Article 29: Emergency Arbitrator 

1. A party that needs urgent interim or conservatory measures that cannot await the 

constitution of an arbitral tribunal ("Emergency Measures") may make an application for 

such measures pursuant to the Emergency Arbitrator Rules in Appendix V. Any such 

application shall be accepted only if it is received by the Secretariat prior to the 

transmission of the file to the arbitral tribunal pursuant to Article 16 and irrespective of 

whether the party making the application has already submitted its Request for Arbitration. 

2. The emergency arbitrator's decision shall take the form of an order. The parties undertake 

to comply with any order made by the emergency arbitrator. 

3. The emergency arbitrator's order shall not bind the arbitral tribunal with respect to any 

question, issue or dispute determined in the order. The arbitral tribunal may modify, 

terminate or annul the order or any modification thereto made by the emergency arbitrator. 

4. The arbitral tribunal shall decide upon any party's requests or claims related to the 

emergency arbitrator proceedings, including the reallocation of the costs of such 

proceedings and any claims arising out of or in connection with the compliance or non-

compliance with the order. 



5. Articles 29(1)-29(4) and the Emergency Arbitrator Rules set forth in Appendix V 

(collectively the "Emergency Arbitrator Provisions") shall apply only to parties that are 

either signatories of the arbitration agreement under the Rules that is relied upon for the 

application or successors to such signatories. 

6. The Emergency Arbitrator Provisions shall not apply if: 

1. the arbitration agreement under the Rules was concluded before 1 January 2012; 

2. the parties have agreed to opt out of the Emergency Arbitrator Provisions; or 

3. the parties have agreed to another pre-arbitral procedure that provides for the 

granting of conservatory, interim or similar measures. 

7. The Emergency Arbitrator Provisions are not intended to prevent any party from seeking 

urgent interim or conservatory measures from a competent judicial authority at any time 

prior to making an application for such measures, and in appropriate circumstances even 

thereafter, pursuant to the Rules. Any application for such measures from a competent 

judicial authority shall not be deemed to be an infringement or a waiver of the arbitration 

agreement. Any such application and any measures taken by the judicial authority must be 

notified without delay to the Secretariat. 

 


